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Speaking Truth to PowerSpeaking Truth to PowerSpeaking Truth to PowerSpeaking Truth to Power    
Living Faith in the Public SquareLiving Faith in the Public SquareLiving Faith in the Public SquareLiving Faith in the Public Square    

 

I.  A Lutheran Rationale for Addressing Public Policy 
  

A. Luther addressed secular authorities. 
 1. Luther refused to recant at Worms.  

 2. Luther defied Frederick by returning to Wittenberg.  

 3. Luther confronted Frederick regarding Frederick’s devotion to relics.  

 4. Luther confronted Frederick regarding abuses of the Mass.  

 

Luther moved seamlessly between various vocations without taking off his stole.  

 

B. Luther’s teaching on two kingdoms assisted his public policy advocacy.  
 1. God is the author of both temporal and eternal authority.  

 2. Christians function under both authorities.  

 3. Government can become an idol, opposing God’s Word.  

 4. The differences between the 16
th

 and the 21
st

 centuries call for wise application. 

  

Lutherans may speak about public policy for the sake of the truth of God’s Word.  

  

C. Luther’s teaching on vocation assisted his public policy advocacy.  
 1. God works through His people and their neighbors to meet human needs.  

 2. God calls people to various vocations through the gifts He gives to them.  

 3. Government may harm our neighbor.  

 

Lutherans may speak about public policy for the sake of their neighbor.  

 

 

II. Lessons for the Vocation of Citizen 
 

A. Avoid the warfare scenario 
 If our frame of reference for this work is warfare, “fight for freedom,” “battle for freedom,” 

“defending freedom,” etc. it will surely influence the message.  A less strident message might be offered 

by beginning with a less contentious framework.  If those on the other side of the aisle feel like you are 

attacking them, they will become your enemy.  If they feel like you are reasoning with them you may 

have gained a slight advantage.  

 
 Uniforms- Non Discrimination Ordinance, Summer 2014 

We decided, in order to identify each other every one on our side of the aisle, and that is the 

way it worked out, would wear white.  The other side soon followed suit and began wearing 

orange.  This behavior was not effective in gaining our goal because it gave those who opposed 

us a rallying point.  
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B. Identify the enemy 
Furthermore, warfare language escalates the level of violence that is accepted in our actions 

and language, which may lead to a poor witness to the love of Christ.  While there are many who are 

opposed to the positions that we support, and they may be considered enemies, the real enemy is 

satan.  People can only harm us in this life.  satan is out to destroy our eternal soul. “For we do not 

wrestle against flesh and blood, but against the rulers, against the authorities, against the cosmic 

powers over this present darkness, against the spiritual forces of evil in the heavenly places. Ephesians 

6:12 (ESV) 

 If we do not identify the enemy in this work we may forget to pray against the spiritual influence 

that he wields.  Eph 6:18 

 

 Being hated- Non Discrimination Ordinance, Summer 2014 

We were repeatedly called “haters” because of our stand against the NDO.  My testimony 

focused on loving those who needed to be corrected.   

  

C. Identify the goal 
 Whether on an individual basis or in dealing with a group, clearly defined, attainable, and godly 

goals are essential to maintaining motivation.  Whatever the project, speaking to the legislature, or 

erecting a cross display it must be related to the goal, often as an incremental step in the right direction.  

If you find yourself simply going through the motions, the solution is often to revisit goal setting.  

 

 Ungodly goal- ABA Rules of Professional Conduct, 2016 

When this threat to religious freedom came to our attention, one of our members stated, “This 

could be our Judge Ruth Neeley.”  He was referring to a widely publicized case in Wyoming 

where a Judge is threatened with dismissal for saying she did not think she could perform a 

same-sex wedding.  The statement threatened to turn our goal into self-aggrandizement rather 

than a stand for freedom.  

 

D. Pay attention to strategy 
It pays to look at the big picture.  You do not have to be a conspiracist to recognize strategy.  It 

will help organize your approach.  

 
Isolating small groups- ABA Rules of Professional Conduct, 2016 

The ABA’s model Rules for Professional Conduct of lawyers prohibited discrimination on the 

basis of sogi in business or social activities related to the practice of law.  The reasoning was not 

for the client, the lawyer or the state but that there is “a need for a cultural shift in 

understanding the inherent integrity of people…”   

This attempt to limit the freedom of a small group of people, especially one that does not enjoy 

wide public support, is a strategy designed to eventually limit the freedom of all people.  

 

Targeted attacks- Non Discrimination Ordinance, Summer 2014 

The Montana Human Rights Network stated, on its website, that since it was not able to pass a 

statewide NDO it was going to change tactics and work on NDOs in municipalities.  Informing 

council members that they were considered more vulnerable than the legislators may have 

helped in stopping the NDO in Billings.  
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E. Speak with reason 
 Think of yourself as a lawyer presenting a case.  List as many core arguments at possible, then 

pick the three best.  A well-reasoned presentation has staying power.  An emotionally based, or 

anecdotal presentation can fade.  

 

 Rules of Professional Conduct- Montana Supreme Court, 2016 

A Threat to freedom of speech, a threat to religious freedom, a threat to the purpose of the 

court.   

 

 Montana Legislator- Response to MPN invitation, 2016 

 Marriage is about love 

 Pregnancy should not be compulsory 

 Religious freedom means not inflicting our religion on society 

 

 

F. Speak from Scripture 

 This calls for great wisdom.  The commonly accepted protocol is that in the public venue, since 

the Scripture is not accepted as authoritative, we should not use the Scripture.  On the other side, we 

believe the Word is powerful, and that it does not return empty.  It may appear to the other side that 

we are being deceptive if we do not refer to our religious motivations.  It may also give them room to 

speculate as to what we are really about.  There are times to use the Word of God in public.  

 

 Testimony- Non Discrimination Ordinance, Summer 2014 

 I alternated my testimonies between Scripture, (to clarify my motives), and natural law.  

 

 Speculation- Iowa Supreme Court, Same-sex marriage, 2009 

The Iowa Supreme Court speculates, in its decision, that religious motivations are behind most, 

if not all opposition to same-sex marriage.  

It further states that religion “better identifies the source of opposition.” It concludes that  

“secular” (read- rational), arguments were dishonest.  Perhaps this was a case where a clear line 

could have been drawn between Scriptural and rational arguments.  

 

G. Expect some resistance from your friends 
 You will not always find the support from your friends.  There are times when you will have to 

go it alone.  

 

 Bishops reject tactic- Personhood Amendment Montana Constitution, 2012 

We spent a lot of time trying to get signatures to bring a personhood amendment to the ballot.  

It was doomed when the Roman Catholic Bishop, informed by Council of American Bishops 

preferred an incremental approach of changing specific laws.  

 

 ProProProPro----Life rallyLife rallyLife rallyLife rally----    Montana Governor’s Mansion, 1985Montana Governor’s Mansion, 1985Montana Governor’s Mansion, 1985Montana Governor’s Mansion, 1985    

I was speaking on the steps of the Governor’s mansion, against abortion.  Other LCMS Pastors in 

the District did not support what I was doing.  It was too activist.  I do not hear that complaint 

now.  
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H. Don’t expect results 
 Act because you know it is right not because you are going to accomplish something.  

 

 Lutherans for Life of Montana- 1983-… 

It is easy to get tired when you work on the same issue for 34 years and do not see a lot of 

public policy results.  Then you need to be reminded that you act because it is the right thing.  If 

you act for results you will be tempted to give up. 

 

 

I. Little efforts make a difference 
 Don’t underestimate your efforts in the public arena. Sometimes groups disintegrate because 

they insist on setting goals that are unattainable.  Maturity often calls for limiting your goals to what you 

can accomplish.  

 

 Cross Display- Montana 1995-… 

 Annually erect crosses symbolizing the number of abortions in our county or city.  

People have driven through and otherwise harmed the display.  

 Others have left letters to aborted babies.  

 

 March for Life, Life Chain etc.  Montana, DC, 1990-… 

 Some people honk in support, others finger their disregard.  

 Some people will give thanks and be emboldened in their stand.  

 

 Letters to various officials- Montana, 1983-… 

 You might think that your letter will not be read.  Don’t believe it.  

 

 

J. Aim high 
 Evaluate the risk not on the basis of the probability of success but on the value of the goal.  Do 

not be afraid to be in the public view.  You are not there for you.  If you are, stay home.  If you are there 

for the right reason make sure you are prepared.  

 

 State Legislators- Montana Pastor’s Network, Helena January 2017 

We have invited 150 legislators to a lunch where we will tell them that we will pray for them and 

volunteer to help on the issues of Marriage, Life and Freedom of Religion.  

 

Personhood Rallies- Montana, 2008 

I spoke at various rallies across the state.  A lady came to me in tears saying her bishop, ELCA 

was speaking in favor of abortion and against the amendment.  

 

 

K. It’s OK to work with non-Lutherans 
 Do not be afraid to work on public policy issues with those of different confessions.  It is not that 

difficult to draw the line between work on a common goal and a common confession.  In my experience 

this is more acceptable to other confessions than it used to be.  A common enemy seems to have 

supplanted the ecumenical goals.  
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 Montana Pastor’s Network- Montana, 2015-… 

Sit on the organizing board of a  cross-denominational, statewide effort to inform and motivate 

Pastors to be active in the areas of Life, Marriage, and Religious Freedom.  No confessional 

statement, no worship, narrow focus.  

 

 

L. Read/Listen to, the opposition 
 Sinners tend to dismiss those they oppose.  Refusing to listen to them may create two problems: 

1. We may forget to serve our neighbor because we don’t understand his position. 2. We may end up 

wasting time and energy because we are not actually addressing the arguments of those we oppose.  

 

 Misplaced motives- Non Discrimination Ordinance, Summer 2014 

 We were reading the national homosexual agenda, (dissolution of marriage), into those who 

came to the podium.  In reality, very few of them had any idea they were being used for this goal.  

Instead they thought we were in favor of discrimination.  They thought of themselves as loving 

Christians who were being nice to their friends.  

 

 

M. Be Prepared for the Red-Herring tactic 
 When talking about abortion or euthansia your opponent will want to talk about the death 

penalty.  When talking about marriage he will want to talk about love.  When talking about religious 

freedom he will want to talk about discrimination.  

 

 Change the Subject- Letters to the Editor, Montana, 1995-… 

 Free thinkers of America joined in a lengthy public argument in the papers.  

 

 

N. Allow others to serve in their vocations 
 Every Christian is not called to be active in a public way on public issues.  Some are fervently 

praying or influencing within their vocations.  

 
 Criticizing Pastors- Lutherans for Life of Montana 1985 

In our early days some members were harshly critical of Pastors who were not visibly involved in 

Lutherans for Life.  This did not benefit the movement.   

 

 

O. Prepare for the mis-prepared partner 
  

 City Council/State Legislature Testimony- Montana, 1985-… 

The person at the microphone just before you behaves badly.  

 The force of my argument is not diminished simply because I bear the same name as someone  

 who made a poor argument.  Would you like to be held accountable for everything your brother  

 has said?  
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P. Do not be slow to condemn unacceptable behavior 
When someone shoots an abortionist or bombs a planned parenthood clinic we should not be 

embarrassed into silence.  We should use the opportunity to clearly state what we believe.  

 

 Violence- Abortion Clinic burned Kalispell, MT - 1994 

Lutherans for Life used this as a means to plead our case.  While we disagree with abortion we 

do not believe the violence perpetrated against one set of people justifies violence against 

another set of people.   

 

Violence- George Tiller killed by Scott Roeder, Kansas, 2009 

 By not immediately condemning such evil, we may appear to be complicit.  

 

 

 

III. Source Material  
 

 

Obergefell v. Hodges No. 14-556 (U.S.  June 26, 2015), 3. (Roberts dissenting) 

“The majority expressly disclaims judicial ‘caution’ and omits even a pretense of humility, openly relying on its 

desire to remake society according to its own ‘new insight’ into the ‘nature of injustice.’  As a result, the Court 

invalidates the marriage laws of more than half the States and orders the transformation of a social institution that 

has formed the basis of human society for millennia, for the Kalahari Bushmen, and the han Chinese, the 

Carthaginians and the Aztecs.  Just who do we think we are?” 

Varnum v. Brien, No. 07-1499, IA, page 63 Iowa Same sex marriage ruling 

  

I. Religious Opposition to Same-Sex Marriage.  

Now that we have addressed and rejected each specific interest advanced by the County to justify the 

classification drawn under the statute, we consider the reason for the exclusion of gay and lesbian couples from 

civil marriage left unspoken by the County: religious opposition to same-sex marriage. The County’s silence 

reflects, we believe, its understanding this reason cannot, under our Iowa Constitution, be used to justify a ban on 

same-sex marriage. While unexpressed, religious sentiment most likely motivates many, if not most, opponents of 

same-sex civil marriage and perhaps even shapes the views of those people who may accept gay and lesbian 

unions but find the notion of same-sex marriage unsettling.
29

 Consequently, we address the religious undercurrent 

propelling the same-sex marriage debate as a means to fully explain our rationale for rejecting the dual-gender 

requirement of the marriage statute. 

It is quite understandable that religiously motivated opposition to same-sex civil marriage shapes the 

basis for legal opposition to same-sex marriage, even if only indirectly. Religious objections to same-sex marriage 

are supported by thousands of years of tradition and biblical interpretation.
30 

The belief that the “sanctity of 

marriage” would be undermined by the inclusion of gay and lesbian couples bears a striking conceptual 

resemblance to the expressed secular rationale for maintaining the tradition of marriage as a union between dual-

gender couples, but better identifies the source of the opposition. Whether expressly or impliedly, much of society 

rejects same-sex marriage due to sincere, deeply ingrained— even fundamental—religious belief. 

Yet, such views are not the only religious views of marriage. As demonstrated by amicus groups, other 

equally sincere groups and people in Iowa and around the nation have strong religious views that yield the 

opposite conclusion.
31

 

This contrast of opinions in our society largely explains the absence of any religion-based rationale to test 

the constitutionality of Iowa’s same-sex marriage ban. Our constitution does not permit any branch of government 

to resolve these types of religious debates and entrusts to courts the task of 

ensuring government avoids them. See Iowa Const. art. I, § 3 (“The general assembly shall make no law respecting 

an establishment of religion . . . .”). The statute at issue in this case does not prescribe a definition of marriage for 
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religious institutions. Instead, the statute declares, “Marriage is a civil contract” and then regulates that civil 

contract. Iowa Code § 595A.1. Thus, in pursuing our task in this case, we proceed as civil judges, far removed from 

the theological debate of religious clerics, and focus only on the concept of civil marriage and the state licensing 

system that identifies a limited class of persons entitled to secular rights and benefits associated with civil 

marriage. 

We, of course, have a constitutional mandate to protect the free exercise of religion in Iowa, which 

includes the freedom of a religious organization to define marriages it solemnizes as unions between a man and a 

woman. See Iowa Const. art. I, § 3 (“The general assembly shall make no law . . . prohibiting the free exercise [of 

religion] . . . .”). This mission to protect religious freedom is consistent with our task to prevent government from 

endorsing any religious view. State government can have no religious views, either directly or indirectly, expressed 

through its legislation. Knowlton v. Baumhover, 182 Iowa 691, 710, 166 N.W. 202, 208 (1918). This proposition is 

the essence of the separation of church and state. 

As a result, civil marriage must be judged under our constitutional standards of equal protection and not 

under religious doctrines or the religious views of individuals. This approach does not disrespect or denigrate the 

religious views of many Iowans who may strongly believe in marriage as a dual-gender union, but considers, as we 

must, only the constitutional rights of all people, as expressed by the promise of equal protection for all. We are 

not permitted to do less and would damage our constitution immeasurably by trying to do more. 

The only legitimate inquiry we can make is whether [the statute] 

is constitutional. If it is not, its virtues . . . cannot save it; if it 

is, its faults cannot be invoked to accomplish its destruction. If 

the provisions of the Constitution be not upheld when they 

pinch as well as when they comfort, they may as well be abandoned. 

Home Bldg. & Loan Ass’n v. Blaisdell, 290 U.S. 398, 483, 54 S. Ct. 231, 256, 

78 L. Ed. 413, 452 (1934) (Sutherland, J., dissenting). 

 

In the final analysis, we give respect to the views of all Iowans on the issue of same-sex marriage—

religious or otherwise—by giving respect to our constitutional principles. These principles require that the state 

recognize both opposite-sex and same-sex civil marriage. Religious doctrine and views contrary to this principle of 

law are unaffected, and people can continue to associate with the religion that best reflects their views. A religious 

denomination can still define marriage as a union between a man and a woman, and a marriage ceremony 

performed by a minister, priest, rabbi, or other person ordained or designated as a leader of the person’s religious 

faith does not lose its meaning as a sacrament or other religious institution. 

The sanctity of all religious marriages celebrated in the future will have the same meaning as those 

celebrated in the past. The only difference is civil marriage will now take on a new meaning that reflects a more 

complete understanding of equal protection of the law. This result is what our 

constitution requires. 

 

My response: 

The Iowa decision differs from the Obergefell decision in that it is based narrowly on “equal protection.”  It seems to 

ignore other classes which might also be considered under the equal protection provision, such as those under 18, 

those who prefer polygamy, those who are closely related, and those who are disabled.  The Iowa decision 

expressly rejects natural law arguments because it views them as being religiously sourced.  Obergefell seems to 

depend on natural law.  

 

Memorandum-  Standing Committee on Ethics and professional Responsibility- Draft Proposal to Amend Model 

Rule 8.4-  December 22, 2015 

 

“Recently representatives from the Oregon New Lawyers Division drafted a similar proposal for ht ABA Young 

Lawyers Division Assembly to consider.  The authors of that resolution explained the need for changes eloquently.  

The wrote: 

 

 There is a need for a cultural shift in understanding the inherent integrity ofpeople regardless of   

 their race, color, national origin, religion, age, sex, gender identity, gender expression, sexual   
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 orientation, marital status, or disability, to be captured in the ruls of professional conduct.   

 

 

My response: 

Montana Supreme Court 

PO Box 203003  

Helena, MT 59620-3003 

 

Re: Professional Rules of Conduct- Rule 8.4 

 

Honorable Members of the Court,         12/1/16 

 

 In your order of October 26, 2016 regarding case number AF 09-0688 you have called for public comment 

on the proposed new Rule 8.4(g) of the Professional Rules of Conduct for Montana Attorneys.  As President of the 

Montana District of The Lutheran Church—Missouri Synod, representing 68 congregations within the state, I 

hereby submit my request that you decline the adoption of this rule for the following five reasons.   

 

1. A Threat to Freedom of Speech.  

 By the adoption of this rule Montana Lawyers will find their “verbal conduct”
i
 severely limited, even in 

social activities “in connection with the practice of law.”
ii
  This limitation on free speech is a dangerous precedent.  

No one expects free speech to be abolished in one fell swoop.  It may happen as small groups of citizens, 

particularly those with less access to public appeal, have their rights limited.  This incremental erosion is of great 

concern.  Who will be next?  A threat to the freedom of speech for one class is a threat to the freedom of speech 

for all.  

Most importantly, from my perspective, this rule does not allow for sincerely held religious beliefs.  Such 

beliefs may lead a lawyer to speak against certain behaviors associated with a sexual orientation, gender identity 

or marital status, without acting in a discriminatory manner.  Lawyers with such religious beliefs may, by those 

beliefs, voluntarily limit their clientele.  The adoption of this rule, threatens their very livelihood on the basis of 

their speech.  If they speak their beliefs they may be disciplined.  

 

2. A Threat to Religious Freedom.  

 Montana lawyers may find themselves under the threat of discipline by associating themselves with 

religious organizations that hold certain behaviors, connected to a sexual orientation, gender identity or marital 

status, to be contrary to their belief system.  This appears to be an overt threat to the religious freedom of 

Montana attorneys.  In addition, this may bring about a chilling effect on access to legal advice if lawyers are 

reluctant to grant pro-bono work, or to sit on the governing boards of congregations or not-for-profit companies.  

The lack of access to such legal advice may create a serious threat to religious freedom in Montana.  

 

3. A Threat to the Purpose of the Court.  

 The ABA Committee on Ethics’ Memorandum of December 22, 2015, explaining the purpose of the 

proposed rule change favorably quotes the sentiment that there is “a need for a cultural shift in understanding the 

inherent integrity of people…”  In other words, the rule change was not proposed for the sake of protecting clients, 

for protecting attorneys, or for protecting the court.  It was proposed because the American Bar Association felt 

the need to promote a cultural shift.  This type of social engineering is clearly outside the auspices of the court.  

Such an expansion of the purpose of the court threatens the very fiber of the judicial estate.  Once the court 

determines that it is to be the arbiter of cultural values, instead of interpreting the law, it crosses a bridge that 

ends in the crumbling of the rule of law.   

 

4. A Threat of Class Warfare.  

 Comment 4 to Rule 8.4(g) says that “Lawyers may engage in conduct undertaken to promote diversity and 

inclusion without violating this Rule by, for example, implementing initiatives aimed at recruiting, hiring, retaining 

and advancing diverse employees…”  If so interpreted, this rule will provide the foundation for exacerbating class 

warfare.  The favored classes will enjoy the support of Montana attorneys.  The disfavored classes will suffer.  A 
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lawyer would face discipline if he were to say, “I will hire you because you are a white male.”  A lawyer would be 

free to say, “I will hire you because you are a lesbian.”  

 

5. A Threat to Common Sense. 

 The final sentence of the proposed rule states, “This paragraph does not preclude legitimate advice or 

advocacy consistent with these rules.”  Since Rule 8.4(g) is included in “these rules,” the effect of this sentence is, 

“Rule 8.4 does not preclude legitimate advice consistent with rule 8.4.”  Rules for the professional conduct of 

attorneys ought not to contain circular reasoning.  What protection could that sentence possibly give to a Montana 

lawyer? 

 

 On the basis of the above reasoning I urge the court not to adopt the proposed change to Rule 8.4 of the 

Professional Rules of Conduct.   

 

Sincerely,  

 

Pastor Terry Forke  

President Montana District LCMS 

 

 

                                                           
i
 From Comment [3]   Whether the Montana Court adopts the comments attendant to Rule 8.4(g) is 

inconsequential.  Montana Lawyers, seeking to interpret the rule will, as a matter of course, reference the 

comments of the ABA m 

Model rules.   
ii
 From Comment [4] 

 

 

Letter from Montana State Legislator in response to my invitation to lunch: 
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S.D.G. 

Terry Forke  

Quad & Dual Circuit Conferences 

January and May 2017 

 


